Planning & Community Development Department

STAFF REPORT TO THE HEARING EXAMINER
File # V-07-0001

HEARING DATE: October 24, 2007 @ 3:00 p.m.
PROJECT COORDINATOR: Amanda Tainio, Senior Planner
PROPOSAL: Zip Trip Re-Location Variance

PROPOSAL DESCRIPTION: Class B Variance request to decrease the required setback of
1000 feet for storage tanks and stormwater facilities from a wellhead, as required under City
Development Code Section 10-2G-3C.

DESCRIPTION OF THE SITE: The subject site is 28,901 sq. ft. in size and is vacant land. The
subject site is accessed by an existing paved driveway east of the site which connects to
Appleway Avenue, a paved four lane road with turn lane, curbs, and sidewalks and is
designated as a Minor Arterial in the 2003 - 2022 City Comprehensive Plan. The site has an
existing utility easement along the north side (Appleway Ave.), as well as land designated for a
future light rail line.

BACKGROUND & PROPOSAL INFORMATION: In 2006, Wandermere Investments, LLC
applied for a Development Code Text Amendment (File # ZTA-06-0028) during the annual
amendment cycle to modify the City’s Zoning Matrix to change Gas Station / Convenience Store
from a Not Permitted (N) Use in the M-3 Zone to a Limited Use (L) in the M-3 Zone if the Gas
Station / Convenience Store is being re-located from another location within the M-3 Zone. The
amendment was approved with the requested language and the approved language is as
follows:

Gas station / convenience store
a. A Gas station / convenience store is allowed in the M-3 zone if it is being relocated
from another location within the M-3 zone and it meets the following criteria:
1. Underground storage tanks and stormwater disposal shall not be located
within the 1000 foot radius of a wellhead.

2. Pump islands and other fuel dispensing tanks (e.g. propane) shall be located
at least 25 feet from the right-of-way line(s).

3. Convenience stores/gas stations shall not exceed 8 pump sites and the
building footprint area shall not exceed 5,000 square feet per lot. A pump site is
one dispenser which may be double sided.

In August 2007, a Pre-Application Conference on the proposed new Zip Trip was conducted and
the applicant was notified that the proposed site was located less than 1000 feet from the
Kenney Wellhead and that a Variance approval for a reduced setback would be required prior to
construction of the new Gas Station / Convenience.
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At the end of September 2007, the existing Zip Trip 76 Gas Station / Convenience Store was
closed and the demolition process of the existing site began under the approved Demolition
Permit.

PROPOSAL DATA:

Appleway Ave., E. of Liberty Lake Rd. & existing Zip

Project Location Trip, W. of Meadowwood Ln.

Parcel Number(s) 55156.9153
. Witherspoon Kelley Davenport & Toole P.S. (Stacy A.
Applicant Bjordahl)

Comprehensive Plan Designation | Central Business District Mixed Use

Zoning M-3 (Central Business District Mixed Use)

Existing Property Use Vacant Land

Surrounding Zoning & Uses

The land north of the subject site is zoned | (Light

North Industrial) and currently contains a business park.
The land south of the subject site is zoned M-3
South (Central Business District Mixed Use) and currently

contains a strip mall with grocery store, McDonald’s
restaurant, and bank.

The land east of the subject site is zoned M-3 (Central
East Business District Mixed Use) and currently contains a
Taco Bell restaurant and a vacant building pad.

The land west of the subject site is zoned M-3
(Central Business District Mixed Use) and currently
West contains vacant land and the existing Zip Trip which is
under demolition. A Walgreen’s Pharmacy is
proposed to occupy the land west of the subject site.

A Demolition Permit was issued in January 2007 and
extended in July 2007 for the existing Zip Trip located
west of the subject site. A Walgreen’s Pharmacy is in
the final building permit review stages and is
proposed to be located on the existing Zip Trip parcel
and the vacant parcel west of the subject site.

Recent Land Use Proposals and
Project Approvals within the
Vicinity of the Project

Land Division Status The subiject site consists of one Tax Parcel of Record.

Public water must be provided to the site prior to any
Water Purveyor future construction, if public water is not currently
available on site.

Public sewer must be provided to the site prior to any
Sewer Purveyor future construction, if public sewer is not currently
available on site.

Fire District # Spokane County Fire Protection District #1.
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Nearest Arterial & Distance

The subject site is located south of and adjacent to
Appleway Avenue, a paved four lane road with turn
lane, curbs, and sidewalks which is designated as a
Minor Arterial in the 2003 - 2022 City Comprehensive
Plan.

Other Information

The subject site is currently vacant and the applicant
would like to construct a new Zip Trip Gas Station /
Convenience Store. The subject site is located farther
from the Kenney Wellhead than the existing Zip Trip
that is currently under demolition.

GMA / CRITICAL AREAS:

Aquifer Recharge Area

The project site is located in the Aquifer Sensitive
Area (ASA)

Fish & Wildlife Habitat
Conservation Areas

The subject site is not within a fish or wildlife habitat
conservation area

Floodplain

The subiject site is not within a floodplain

Geologically Hazardous Areas

The subiject site is not within a geologically hazardous
area

Wetlands

The subject site does not contain any designated
wetlands

SEPA: This project does not require environmental review. A setback variance request is
exempt from SEPA requirements under City Development Code Article 10-6A, Environmental

Ordinance.

If the variance is approved and a future gas station is proposed for construction, SEPA review
will be required for the project prior to approval building permit.

PROJECT PERMIT TIMELINE & NOTICES:

Date

Notice

Application

Submitted 8/30/07

Determination of

Issued: 8/31/07
Completeness

Issued: 9/19/07

Notice of Comment
Application Deadline: 4pm,
10/3/07

Notice published in the 9/20/07 edition of the Liberty
Lake Splash (the official City newspaper)

Notice mailed to property owners within 400' radius &
agencies on 9/19/07

Notice emailed to public notice group and posted on
City Website on 9/19/07

On-Site Sign Posting verified on 9/19/07
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Technical
Review Meeting

Held on 10/8/07
at 9am

Notice emailed to agencies on 9/28/07

Notice of
Public Hearing

Will be Issued:
10/10/07

Hearing to be
held on 10/24/07
at 3pm

Notice will be published in the 10/11/07 edition of the
Liberty Lake Splash (the official City newspaper)

Notice will be mailed to property owners within 400’
radius, agencies, and parties of record on 10/10/07

Notice will be emailed to public notice group and
posted on City Website on 10/10/07

On-Site Sign Posting Affidavit is due on 10/10/07 &
posting will be verified upon receipt

REVIEWING AGENCIES: Agencies were mailed a Notice of Application for their review on
9/19/07 with comments due back by 4pm, 10/3/07. Agencies were also emailed a Technical
Review Meeting Notice on 9/28/07 for the 10/8/07 meeting. Agencies will also be mailed a
Notice of Public Hearing on 10/10/07.

Meeting Notice
Notice of Hearing

ﬁg:;‘iggs Notification Ezzzic\),r;zes Comment Summary
(as of 10/8/07)

City Engineer Notice of Application | None

Technical Review

Meeting Notice

Notice of Hearing
Liberty Lake Notice of Application | With e Concerned with existing Zip
Sewer District Technical Review Application Trip underground tanks and

level of contamination, if any

e The technology proposed for
the new facility must be
reviewed to determine what
measures will be taken to
reduce any contamination
risks

e LLSWD will review soil
samples from the existing
facility

¢ Wants to assure that the
drinking water is protected
from contamination that could
result in a public health
problem
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Ecology (SEPA
Coordinator)

Technical Review
Meeting Notice

Notice of Hearing

Fire District #1 Notice of Application | None
Technical Review
Meeting Notice
Notice of Hearing
WSDOT - Notice of Application | None
Spokane Technical Review
Meeting Notice
Notice of Hearing
Avista Utilities Notice of Application | None
Technical Review
Meeting Notice
Notice of Hearing
Qwest Notice of Application | None
Technical Review
Meeting Notice
Notice of Hearing
Community Cable | Notice of Application | None
Technical Review
Meeting Notice
Notice of Hearing
Spectrum Fiber Notice of Application | None
Network Technical Review
Meeting Notice
Notice of Hearing
Spokane Notice of Application | 9/24/07  Spokane Clean Air
Regional Clean Technical Review r_eqwremer_wts must be m_et at
Air Agency Meeting Notice time of project construction
Notice of Hearing
Spokane County | Notice of Application | None
Building & Technical Review
Planning Meeting Notice
Notice of Hearing
Spokane Notice of Application | None
Regional Health | Technical Review
District Meeting Notice
Notice of Hearing
WA State Dept. of | Notice of Application | 10/3/07 » Toxics Cleanup Program

SEPA
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Health

Technical Review
Meeting Notice

Notice of Hearing

WA State Dept. of | Notice of Application | None
Ecology Technical Review
(Underground Meeting Notice

Storage Tank Notice of Hearing

Inspector)

WA State Dept. of | Notice of Application | None

PUBLIC COMMENTS:

the public informed.

Property owners within a 400' radius of the project were mailed a Notice
of Application for their review on 9/19/07 with comments due back by 4pm, 10/3/07. Property

owners were also mailed a Notice of Public Hearing on 10/10/07. Information about the proposal
is also emailed to the public notice group and is continually updated on the City website to keep

Name & Address

Responses
Received

Comment Summary

No comments received as of 10/8/07

ATTACHMENTS:

A. Development Code Text Amendment (File # ZTA-06-0028) Application
Adopted City Zoning Map
City Aerial Map

V-07-0001 Application
Burden of Proof Statement
Site Analysis Map

Subject Site Legal Description
Subject Site Map #1

Subject Site Map #2

Agency Comments

Notice of Public Hearing

ACTIOMMOOW
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COMPREHENSIVE PLAN & DEVELOPMENT CODE AMENDMENT REQUEST
Liberty Lake Planning & Community Development

22710 E. Country Vista Blvd., Liberty Lake WA 99019
Phone: (509) 755-6707 Fax: (509) 755 6713

Website: www.libertylakewa.gov

PLEASE CHECK APPLICABLE AMENDMENT REQUESTS

0 COMPREHENSIVE PLAN TEXT AMENDMENT

0O COMPREHENSIVE PLAN LAND USE MAP AMENDMENT
X‘ DEVELOPMENT CODE TEXT / ZONING MATRIX AMENDMENT
E] ZONING MAP AMENDMENT

NOTE: A DEVELOPMENT CODE / ZONING MAP AMENDMENT MAY BE REQUIRED CONCURRENT
WITH A COMPREHENSIVE PLAN MAP / TEXT AMENDMENT REQUEST IN ORDER TO KEEP THE
DOCUMENTS CONSISTENT. CONSULT THE PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT

FOR MORE INFORMATION.

ADDITIONALLY, A PRE-APPLICATION CONFERENCE IS REQUIRED PRIOR TO SUBMITTAL OF THIS
APPLICATION. TO SCHEDULE A PRE-APPLICATION CONFERENCE, PLEASE CONTACT THE
PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT.

COMPREHENSIVE PLAN TEXT / LAND USE MAP AMENDMENT:

Proposed amendments to the City of Liberty Lake Comprehensive Plan will be reviewed by the Planning
Commission. A public hearing will be held, and the Planning Commission will then make a recommendation of
approval or denial to the City Council. The City Council will approve or deny the proposed amendment after an
additional public hearing. Comprehensive plan amendments can only be considered once each calendar year;
City Staff, the Planning Commission, and the City Council must consider all of the proposed amendments for
the year concurrently in order to assess their cumulative impact. A Development Code / Zoning Map
Amendment may also be required concurrent with a Comprehensive Plan Map / Text Amendment request in
order to keep the documents consistent.

The annual deadline for submittal of requests for Comprehensive Plan Amendments is July 31,

The Planning Commission will review amendment requests and prepare a recommendatlon of approval
or denial to the City Council based on the following criteria. Amendments will only be granted if the
City Council determines that the request is consistent with the following criteria. Applicants must
address each of the following standards and criteria in a written response that shall be attached to this

amendment request application:
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1. The amendmyent will not result in development that will adversely affect the public health, safety, and
genral welfare,

2. The amendmen\ is based on new information that was not available /a't/the time of adoption of the
Comprehensive R{an, or that circumstances have changed sirye adoption of the plan that warrant

an amendment to the Plan.

3. The amendment is consistent with other goals and policieskof the Comprehensive Plan, and that the
amendment will maintaiq concurrency between the LandUse, Transportation, and Capital Facilities

Elements of the Plan.

To address the above criteria, consjder and discyss the following questions:

o What is the public benefit, necessity a 5convenience that requires this amendment?
amendment have to the community?
ent have on other elements of the comprehensive plan?

¢ What significance will the propos

o What effect will the proposed)men

e What effect will the proposed amendment have on public funding? Will approval or denial of the
proposed amendment gguse public funds tq be expended?

» Will approval of the proposed amendment requjre expansion of infrastructure for transportation,
utilities and/or c}her essential public services and facilities?

o What effect wifl the proposed amendment have on related ordinances, regulations, and development
standards?

. Whatynpact_ will the proposed amendment have on:

a){‘l'he health, safety and general welfare of the public;

The city design and aesthetics;

c) Development interests;

d) Neighborhoods;

e) Environmentally sensitive areas.

DEVELOPMENT CODE / ZONING MAP AMENDMENTS:

The annual deadline for submittal of requests for Development Code Amendments is July 31%. .
Proposed amendments to the Development Code, the Zoning Map, and the Zoning Matrix are reviewed once a
year during the Comprehensive Plan annual review period in order to keep the documents consistent.
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APPLICATION - PART 1
ANSWER THE FOLLOWING, AS APPLICABLE (ANSWER N/A IF NOT APPLICABLE TO THIS AMENDMENT REQUEST)

APPLICANT 1:

Name: Wﬁ.h&wﬁr Jovestwents  LLC Contact Person: Cochurd A Yseudervect
Mailing Address:__4og  £. Ho fland  Ave Phone:__(§¢4) 447- gés</
City/State/Zip;__ $so Fax Number,_(524) ¢/42- 3532/

\,JA ///’alQZ(?
; E-mail. oy @& Yandervert. co i

Signature: 7
4 /

APPLICANT 2:

Name: _M/A , ‘ Contact Person:

Mailing Address: ; ‘ ___Phone:

City/State/Zip: Fax Number:

Signature: ‘ E-mail:

AGENT/ CONSULTANT/ ATTORNEY:: (mandatory if primary contact is different from applicant or property owner)

Name: ' /\//:4 Contact Person:

Mailing Address:___ . Phone:

City/State/Zip: _ ____Fax Number.

Signature: A . , E-mail:

PROPERTY OWNER: . LIRS
Name: _ N// A Contact Person: . \ .
Mailing Address: _ Phone: |

City/State/Zip:___ S Fax Number:

Signature: . , E-mail:

PROPERTY OWNER 2 : (if more than two property owners aftach additional info/signature shests)

Name: N / A _ Contact Person;

Mailing Address: ! . . Phone:

City/State/Zip: Fax Number:

Signature: ‘ E-mail:

The above signed property owners certify thét the above information is true and correct to the best of our knowledge and under penalty of
perjury, each state that we are all of the legal owners of the property described above and designate the above listed
agent/consultant/attorney to act as our agent with respect to this application.

/7
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Comprehensive Plan & Development Code Text Amendment -

Which goals and policies of the Liberty Lake Comprehensive Plan are you requesting to be amended or
added? List the applicable element(s) and text sections for which an amendment is being sought. Please
include the element number(s), specific sections of the text and page number(s).

[0-24- q ZOMW—Q D'S'I"VCA' Ma\'{‘r\x . .
Covten] _ Posiness Ons—km-F (M-3)  net pecus CN Cas shion / (omrbnionce Sdure.

not ;‘ﬂ»zrvww’ u‘(p (N\ —?: C/wlc.& Cie (L) Oc«\y £ A s ’ﬂ-« rc(“c-H-’@u
0‘@ A~ e»ar—f-@\) j"-f, S'—I-vl""\«l/c-hv\’cu-e. .'F-I-rE.

Comprehensive Plan & Development Code Text Amendment -
What do you want to change about the Comprehensive Plan / Development Code and why? Discuss the

reason or rationale for the proposed text amendment. , B ]
We  vaut b be  Abl Ao vclvoa-Ce w ans sdrn [ conventence  slare
locnded e Mo Grdml Busiesr Dsbvet B peefer  lacdion LU
whin  Ae  Codnml Bosivesr  Disdared, We  witsh b Jo Aus 9 e
botld & vew  Welncwds Qrve Sk vl Mo old gos sfefen

e ocnded Ue Lol ALY relootn Ao O ges  shdwn el
Hrv-ﬂv-aw_ /(LL C%H BVS')MJ‘ DfS—JN'c-l' ~3 o Lr-w»g new w«tar%'r DNJ-\
she  will Lo balt acd 4 vew ges shdon will e sveslabl apied

b,‘r’. ’ﬂc o(»o _Olwe,

C o

Comprehensive Plan & Development Code Text Amendment -
What specific language revisions to the Comprehensive Plan / Development Code text are you requesting?

M3, Linided  Use

6“5 S'—‘w‘-'z’w/ C-r\-.\lcw‘eucc 5—4~€ . _ ,
6""5 S‘L*‘W“\/CMMOM S,-’*f" Alloy-m& w  M-3 £ "“ is Lt\'e\ _—
velecatd Lo aller  fomadon wlha M3 wcd eobs Al Ll clle

}g UWQ.,%& S—i-az,c danks  ond  Shemmwader A\‘S{bu\ sbedl vt Lo ,{“‘A@—S/
| wilm A (000 Lok cadis o—(l.\'un((Lc.‘.&
B lomp Tolds wd e Lo Fopeosin Aaks (eg prpane) shafl be laokd
id lecsd 25 feed S AC ,.‘,L\L- of- wey lme (5).
C) Convenienmce S—‘—Mf/q«f satioms SL\I\ wd exce-c& 4 fomp s/es and A
Lmlj""\ "‘r"""ﬂl‘n’\’\’ arem sball et exeed  § o000 Squee Lact f—vaL
A pTep side 15 sve dupese ol neny Lo Joolle skl
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~p
Comprehensive Plan Land Use Map & Zoning Map Amendments -

Site Address / Location:

N,
.
\.
N,

Parcel Number(s) of Projé\ctJ\Proposal:
Legal Description of Project / P\r\dpqsal:

\\

Section___ Township_____ Range_l,\ SoWal Descfiption:
Parcel Size(s): _ - A
Adjacent Area Owned or Controlled (acmso/req/ﬁ'):“\\.. _ |
Parcel Number(s) of Adjacent Area: \

Description of Proposal:

4 Current Requested
Designation Designation

Land Use Map: Cevchen( Bugiess 0"54‘#.4’*’
Zoning Map: M
Existing Use of Property:

\
Proposed Use.of Property: .

~
Single Fan“ﬁly\Dwellings a Duplexes o Multifamily Dwellin
Manufactured Hﬁme\s w Commercial o Industrial o Mixed Use o

Other o (describe): __ ™.

o\

~.

SN . )
Reason or Rationale for the Proposed Amen@'nent/ Recla
~
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‘What Factors Support the Proposal? /

Consistéh\cy with the Comprehensive Plan: . , /

N /

\ | L

AN —

Compliance with théiurpose and Intent of the Zoning: /

)\ 7

\ , _/

\ _/

School District: \ Fire District:

Sewer Purveyor: . \ Water Purveyor:

List Previous Planning Actions Involving Subj ct\Property:

Name of .Public Road(s) Providing Access: / \

Width of Property Fronting on Public Road: /

/I
Does the Proposal Have Access to a}vf\rterial or Planned Arterial: &53 o NO
Name of Arterial Road(s): _/

If You Do Not Hold Title to theyfoperty, What is Your Interest In 1t? \

N\

AR \

What Impacts Will the Proposed Amendment / Reclassification Have on the Adjacent Pr\?rties?

/ ‘ A\

/ N\

N\

What Measyres Do You Propose to Mitigate Your Proposal's Impact on Surrounding Land Use?

/

oL

F4
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APPLICATION - PART 2

QU

THE ITEMS BELOW MUST BE SUBMITTED WITH YOUR APPLICATION, AS APPLICABLE:

a

APPLICATION FORM & FEES

Submit completed application on the attached form with all signature blocks completed and non-refundable -
application fees and associated environmental fees (contact the Planning & Community Development Dept. for a
copy of the current fee schedule). Acceptance of the application and fees does not guarantee approval of the

amendment).
WRITTEN RESPONSE TO STANDARDS & CRITERIA FOR COMPREHENSIVE PLAN AMENDMENTS

ASSESSOR'S SECTION MAPS (MAP AMENDMENTS ONLY)
Submit 2 copies of current County Assessor maps showing the subject property outlined in red and adjacent
property owned or under option to the owner or sponsor (indicate adjacent property with a red dashed line).

Adiacent includes property located across roads and rivers, efc.

Asseéssor maps are available at the County Assessor’s Office and must be current (less than 30 days old) at the
time of submittal and stamped by a licensed land surveyor. Platted (1"=200') and range (1"=400") parcel maps
must be obtained, as you may need both sets, depending on your property location. The maps are used for legal
notification of property owners within 400 feet of the boundary of the total contiguous ownership and/or controlled
property (shown in red). Label and show in red line the 400 foot boundary from the total contiguous ownership.

Note: The property does not have to be surveyed at this time. The map stamped by a licensed land surveyor
verifies the written legal description for the proposed zone change is an approximate representation on the map.

ZONING SECTION MAP (MAP AMENDMENTS ONLY)

Submit 1 copy of the official zoning map with the boundary of the proposed zone change(s) indicated in red, with
the proposed zoning labeled on the property. The zoning boundary shall be stamped by a licensed land surveyor.
Copies of official zoning maps are obtainable from the City of Liberty Lake Plannmg & Community Development
Department. (The written legal description(s) on the application form and the zoning boundary(s) shown on the

map shall coincide).

Note: The property ddes not have to be surveyed at this time. The map stamped by a licensed land

surveyor verifies the written legal description for the proposed zone change is an approxnmate represeritation on
the zoning map.

ENVIRONMENTAL CHECKLIST

CERTIFICATE OF WATER & SEWER AVAILABILITY (MAP AMENDMENTS ONLY)

Submit 1 copy of a signed certificate of water availability from the water purveyor and 1 copy of a letter from the
sewer purveyor discussing how sewer will be prowded to the site (size of lines and improvements required to
connect) and whether the required improvements are in conformance with the approved sewer comprehensive
plan or an amendment to the sewer comprehensive plan is required.

~ ZONING PLAN AND / OR SITE PLAN (MAP AMENDMENTS ONLY, IF APPLICABLE)

Submit 3 copies of the development proposal drawn to scale and 1 zoning plan / site plan reduction (8 1/2" x 11"
or 11" x 17") indicating the following information in a clear and concise manner:

a. Scale of drawing; north arrow; dimensions of the site boundaries and area in square feet or acres;
corporation, firm, or individual preparing the site plan — with the date; and a small vicinity map.

b. The following data in table form on the site plan:

WV

-/
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Existing Zone(s) Proposed Zone(s) Acres or Sq. Ft.

Building Information:

Percent of Building Coverage (in sq. ft.)
Building Use(s)

Landscaped Areas (in sq. ft.)
Type of Landscaping

No. of Parking Spaces Required

Percent of Open Space (exclude paved areas) (in sq. ft.)

Building Setbacks

c. Indicate the following:

1.
2.

3
4,
5
6

7
8.
9
1

Indicate right of way width and names of streets adjacent to the site.

Existing buildings and other improverments; indicate which ones are to femain, which ones are to be
removed.

Proposed buildings and dimensions.

Height of all buildings, structures, and signs.

Access points and driveways.

Proposed or existing edsements providing access to the site.

Interior circulation patterns.

Parking areas and spaces.

Building setbacks to property lines, and to center line of adjacent private and public roads.

0. Type and location of landscaping, fencing, lighting, and signage.

REQUIRED PUBLIC NOTICE - Planning & Community Development staff will provide you with the preparation
instructions at the Pre-Application Conference

OTHER EXHIBITS OR APPLICATIONS
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APPLICATION - PART 3

Cagnes
= VERIFICATION
N
I, THE UNDERSIGNED, A LICENSED b“rN‘Bb:‘S‘H%@R HAVE COMPLETED THE INFORMATION REQUESTED.

THEMAE::’ SITE PLAN HAS BEEN PREPARED BY ME OR UNDER MY SUPERVISION IN ACCORDANCE WITH THE
REQUIREMENTS OF THE CITY OF LIBERTY LAKE ZONING / SUBDIVISION REGULATIONS AND THE LAWS OF

THE STATE OF WASHINGTON. ) e,
PRINTED NAME: L AMoN S Ty ? e

ADDRESS: é&%m— Lo\ W, K:vr:«sn:: Ave t#LoO

CITY: _Spoute. 4 STATE: _Ix/A zIP: _gazo)

’\D{MAS’%Q | 7/ for
DATE

SIGNATURE OF=SURMEYOR
Enén EBA,

PHONE: 509 -~-4S5 ~Yyy g,

|, THE UNDERSIGNED, SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE ABOVE RESPONSES ARE
MADE TRUTHFULLY AND TO THE BEST OF MY KNOWLEDGE. | FURTHER SWEAR OR AFFIRM THAT | AM THE
OWNER OF RECORD OF THE AREA PROPOSED FOR THE PREVIOUSLY IDENTIFIED LAND USE ACTION, OR, IF
NOT THE OWNER. ATTACHED HEREWITH IS WRITTEN PERMISSION FROM THE OWNER AUTHORIZING MY

ACTIONS ON HIS/HER BEHALF.

PRINTED NAME: ﬁn/m/ 4. %m/ gm/”f PHONE: (§07) 4s7-£65
ADDRESS: __ 03 £ Holthecd o - - |
cITY: g,@,émc STATE: 44 ZP. o5t/ Y
SI%{PL%%ENTATNE ' } 7[?/(1?5'%
STATE OF WASHINGTON )
CITY OF LIBERTY LAKE ) >
ethls___Z(__dayof O»ZU | , 2056

%} /M/( /%Mfm %zw

Notary Public in and for the/Btate of Washindton

Residing at: QDML.GI "L

My Appointment Explres L‘/ ~[-07

THIS APPLICATION AND ALL SUPPORTING MATERIAL REQUIRED BY THE CITY MUST BE
SUBMITTED AT THE TIME OF APPLICATION IN ORDER FOR THE APPLICATION TO BE COMPLETE.
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(PLANNING & COMMUNITY DEVELOPMENT DEPT. OFFICE USE ONLY)

DATE RECEIVED: 7/ Z,’?/ Ol RECEVED BY: __ A1

DATE COMPLETE: ___ /. (2% Oy FILE NUMBER: _Z | /A~ QG -002.&
TOTAL FEES: __ %75 Se0r RECEIPT NUMBER: _ 78 2C)

AMENDMENT INITIATED BY: | |

¥ Citizen %ﬁé 0 Planning Commission ] Cfty Council ' 0 . Planning Director
0 Other: A
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Due to map scale, some
streets may not be labeled.

This map is for informational purposes
only and is not a legal document.

Amended Map Adopted -
December 19, 2006

For information please contact
The City of Liberty Lake
Community Development Department
509-755-6708
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VARIANCE APPLICATION
Liberty Lake Planning & Community Development

22710 E. Country Vista Blvd., Liberty Lake WA 99019
Phone: (509) 755-6707 Fax: (509) 7556713

Website: www libertylakewa.gov

A PRE-APPLICATION CONFERENCE IS REQUIRED PRIOR TO SUBMITTAL OF THIS APPLICATION. TO
SCHEDULE-A PRE-APPLICATION CONFERENGCE, PLEASE CONTACT THE PLANNING & COMMUNITY

DEVELOPMENT DEPARTMENT.

. INTENT

The purpose of Article 10-5B of the City Development Code is to provide flexibility to development standards,
in recognition of the complexity and wide variation of site development opportunities and constraints. The
variance procedures are intended to provide flexibility while ensuring that the intent of each development
standard is met. An administrative (Class A Variance) or quasi-judicial (Class B Variance) decision to lessen or
otherwise modify the requirements of this Code for a particular piece of property, which property, because of
special circumstances applicable to it, is deprived of privileges commonly enjoyed by other properties in the
vicinity and similar zone classification and which adjustment remedies the difference in privileges; provided,
however, that a variance granted shall not authorize a use otherwise prohibited in the zone classification in

which the property is located.

Class A Variance ‘ |
The following variances are reviewed using an Exempt Project procedure, as governed by Article 10-4B of the
City Development Code, using the approval criteria listed on Page 2:
« Front yard setbacks - up to a 10 percent change to the front yard setback standard in the zoning
district.
« Interior setbacks - up to a 10 percent reduction of the dimensional standards for the side and rear yard
setbacks required in the zoning district. ' '

» Lot coverage - up to 10 percent increase of the maximum lot coverage required in the zoning district.

« Landscape area - up to 10 percent reduction in landscape area (overall area or interior parking lot
' landscape area). : .

« Variance to minimum housing density standard (Development Code Chapter 2) - The Director may
approve a variance after finding that the minimum housing density provided in Chapter 2 cannot be
achieved due to physical constraints that limit the division of land or site development. “Physical
constraint” means steep topography, critical areas (Development Code Chapter 6), unusual parcel
configuration, or a similar constraint. The variances approved shall be the minimum variance necessary
to address the specific physical constraint on the development. '

« Variance to Vehicular Access and Circulation Standards (Development Code Article 10-3B) - Where
vehicular access and circulation cannot be reasonably designed to conform to Code standards within a

particular parcel, shared access with an adjoining property shall be considered. If shared access in
conjunction with another parcel is not feasible, the Director may grant a variance to the access

requirements after finding the following: -
1. There is not adequate physical space for shared access, or the owners of abutting properties do
not agree to execute a joint access easement;
There are no other alternative access points on the street in question or from another street;
The access separation requirements cannot be met;
The request is the minimum adjustment required to provide adequate access;
The approved access or access approved with conditions will result in a safe access; and
The visual clearance requirements will be met. -

1/6/06 ‘ | Page 1
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Variances to Street Tree Requirements (Development Code Article 10-3C) - The Director may approve,
approve with conditions, or deny a request for a variance to the street tree requirements in Article 10-

3C, after finding the following:
1. Installation of the tree would interfere with existing utility lines;
2. The tree would cause visual clearance problems; or
3. There is not adequate space in which to plant a street tree; and
4. Replacement landscaping is provided elsewhere on the site (e.g., parking lot area trees).

Variance to Parking Standards (Development Code Article 10-3D) - The Director may approve
variances to the minimum or maximum standards for off-street parking in Article 10-3D upon finding the

following:

1. The individual characteristics of the use at that location require more or less parking than is
generally required for a use of this type and intensity;

2. The need for additional parking cannot reasonably be met through provision of on-street parking
or shared parking with adjacent or nearby uses; and

3. All other parking design and building orientation standards are met, in conformance with the
standards in Chapter 2 and Chapter 3 of the City Development Code.

4. The City may approve a reduction of required bicycle parking per Development Code Section
10-3D-4, if the applicant can demonstrate that the proposed use by its nature would be
reasonably anticipated to generate a lesser need for bicycle parking.

Variances to transportation improvement requirements (Development Code Article 10-3G).The Director
may approve, approve with conditions, or deny a variance to the transportation improvement standards

of Article 10-3G, based on the following:
1. Required improvements are not feasible due to topographic constraints or constraints posed by
critical areas.

Class A Variance Approval Criteria

A Class A Variance shall be granted if the applicant demonstrates compliance with the requirements of
each variance listed above and all of the following criteria:

The variance requested is required due to the lot configuration, or other conditions of the site;

The variance does not result in the removal of significant vegetation, and/or resuits in preserving a tree
or trees on the site or avoiding wetland impacts, if trees or wetlands are present in the development

area;
The variance will not result in violation(s) of Development Code Chapter 3, or other design standards.

Class B Variance

Class B variances shall be reviewed using a Type |l Project Procedure, in accordance with Development Code
Article 10-4B.

1/6/06

Class B variances may be granted if the applicant shows that, owing to special and unusual
circumstances related to a specific property, the literal application_of the standards of the applicable
zoning district would create a hardship to development which is peculiar to the lot size or shape,
topography, critical areas (Development Code Chapter 6), or other similar circumstances related to the
property over which the applicant has no control, and which are not applicable to other properties in the
vicinity (e.qg., the same zoning district); except that no variances to “permitted uses” shall be granted.

Applicability.
1. The variance standards are intended to apply to individual platted and recorded lots only.
2. An applicant who proposes to vary a specification standard for lots yet to be created through a
subdivision process may not utilize the Class B variance procedure.
3. A variance shall not be approved which would vary the “permitted uses” of a zoning district

(Development Code Chapter 2).
Page 2
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Class B Variance Approvals Process and Criteria

Class B variances shall be processed using a Type |l Project procedure, in accordance with
Development Code Article 10-4B, using the approval criteria listed below. In addition to the

requirements contained in Development Code Article 10-4B, the applicant shall provide a written

narrative or letter describing his/her reasoning for the variance, why it is required, alternatives
considered, and compliance with the criteria below.

The City shall approve, approve with conditions, or deny an application for a variance based on finding
that all of the following criteria are satisfied:

1. The proposed variance will not be materially detrimental to the purposes of the City
Development Code, to any other applicable policies and standards, and to other properties in
the same zoning district or vicinity; ‘

2. A hardship to development exists which is peculiar to the lot size or shape, topography, critical ’
areas (Development Code Chapter 6), or other similar circumstances related to the property
over which the applicant has no control, and which are not applicable to other properties in the
vicinity (e.g., the same zoning district);

3. The use proposed will be the same as permitted under the City Development Code and other
City standards will be maintained to the greatest extent that is reasonably possible while
permitting reasonable economic use of the land; :

4. Existing physical and natural systems, such as but not limited to traffic, drainage, natural
resources, and parks will not be adversely affected any more than would occur if the
development occurred as specified by the subject Development Code standard;

5. The hardship is not self-imposed; and
6. The variance requested is the minimum variance which would alleviate the hardship.

VARIANCE APPLICATION AND APPEALS (CLASS A OR CLASS B)

1/6/06

The variance application shall conform to the requirements for Exempt or Type Il applications
(Development Code Article 10-4B), as applicable, (also see the City brochure on Application Review

Procedures for Projects Permits).
In addition, the applicant shall provide a narrative or letter (Burden of Proof Form) explaining the reason

for his/her request, alternatives considered, and why the subject standard cannot be met without the -
variance. Appeals to variance decisions shall be processed in accordance with the provisions of

Development Code Article 10-4B.
An application for a Class A or Class B variance may be filed by the owner(s) of property to which said

variance would directly apply. The City shall collect from the property owner an application fee, as
established in the Planning & Community Development Dept. (P&CD) Fee Schedule, which may cover

normal processing costs. |

Prior to filing an application for a variance, an applibant shall complete a Pre-Application Conference
Request Form and a Pre-Application Conference shall be held to review the proposal and the

application process.

Page 3




APPLICATION - PART 1
ANSWER THE FOLLOWING, AS APPLICABLE (ANSWER N/A IF NOT APPLICABLE)

REQUESTED ACTIONS(S) - Indicate appropriate request:

o Class A Variance XK Class B Variance -
PROPERTY OWNER:
Name: Wandermere Investments LLC Contact Person:Richard Vandervert
Mailing Address; 608 E. Holland Ave. Phone: 467-6654
City/State/Zip;____Spokane, WA 99218 Fax Number:

E-mail:

PROPERTY OWNER 2 : (if more than two property owners attach additional info/signature sheets)

Name: N/A Contact Person:
Mailing Address: Phone:
City/State/Zip: Fax Number:
Signature: E-mail:

The above signed property owners certify that the above information is true and correct to the best of our knowledge and under penalty of
perjury, each state that we are all of the legal owners of the property described above and designate the below listed agent/ consultant/
attorney to act as our agent with respect to this application.

AGENT/ CONSULTANT/ ATTORNEY : (mandatory if primary contact is different from property owner)

Name: Witherspoon Kelley Davenport & Toole, P.S. Contact Person: Stacy A. Bjordahl
Mailing Address:_422 W. Riverside, Ste. 1100 Phone: 624-5265
City/State/Zigi— Spokane, WA 99201 Fax Number: 458-2717

Signature: /JII/W‘./\-/(\/} E-maj; S&b@wkdtlav.com

PROJECT INFORMATION
Site Address / Location: Appleway Avenue, east of Liberty Lake Road and west of Meadowwood Lane

Parcel Number(s) of Project / Proposal: _55156.9153
Legal Description of Project / Proposal; _see attached

. . . C A '
Section_15  Township_25 _ Range_45  Source of Legal Description; ~°UtY Assessor s Records/

ourveyor
Parcel Size(s): __28, 901 square feet

Adjacent Area Owned or Controlled (acres or sq. ft.): _Approx. 12.75 acres
Parcel Number(s) of Adjacent Area: 55156. 9154; .9152; 55152, 9093; .9085; .9086

Existing Use of Subject Property: Vacant

Describe proposed use of the property, noting change from "existing use"; _Relocate existing Zip Trip/
gas station located at 1502 N. Liberty Lake Road to subject property

1/6/06 Page 4



Land Useljeé@naﬁon: Central Business District/Mixed Use

Zoning Designation: M-3
School District: _Central Valley Fire District: __#1
Sewer Purveyor: __ LLSD Water Purveyor: _ LLSD

List Previous Planning Actions Involving Subject Property:

BSP #4

Name of Public Road(s) Providing Access: _ Appleway Avenue

Width of Property Fronting on Public Road: Approx. 200 feet

Does the Proposal Have Access to an Arterial or Planned Arterial: £ YES o NO

Name of Arterial Road(s): _Appleway_ Avenue

State the Code standard and describe the variance sought in comparable terms (i.e., 50 feet from centerline

verses required 65 feet):

See attached

1/6/06
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APPLICATION - PART 2

THE ITEMS BELOW MUST BE SUBMITTED WITH YOUR APPLICATION, AS APPLICABLE:

/§ APPLICATION FORM
Submit completed application on the attached form with all signature blocks completed and non-refundable
application fees and associated environmental fees (contact the Planning & Community Development Dept. for a
copy of the current fee schedule). Acceptance of the application and fees does not guarantee approval of the
variance).

}:ﬁ BURDEN OF PROOF FORM
Provide a narrative or letter explaining the reason for the request, alternatives considered, and why the subject
standard cannot be met without the variance.

¢ ASSESSOR'S SECTION MAPS
Submit 2 copies of current County Assessor maps showing the subject property outlined in red and adjacent
property owned or under option to the owner or sponsor (indicate adjacent property with a red dashed line).
Adiacent includes property located across roads and rivers, efc.

Assessor maps are available at the County Assessor’s Office and must be current (less than 30 days old) at the
time of submittal and stamped by a licensed land surveyor. Platted (1'=200") and range (1"=400") parcel maps
must be obtained, as you may need both sets, depending on your property location. The maps are used for legal
notification of property owners adjacent to the property (shown in red).

Note: The property does not have to be surveyed at this time. The map stamped by a licensed land surveyor
verifies the written legal description for the subject property is an approximate representation on the map.

;( ZONING SECTION MAP
Submit 1 ¢opy of the official zoning map with the zoning labeled on the property. The zoning boundary shall be
stamped by a licensed land surveyor. Copies of official zoning maps are obtainable from the City of Liberty Lake
Planning & Community Development Department. (The written legal description(s) on the application form and the
zoning boundary(s) shown on the map shall coincide).

Note: The property does not have to be surveyed at this time. The map stamped by a licensed land surveyor
verifies the written legal description for the subject property is an approximate representation on the map.

IZ( ENGINEER’S SECTION MAPS
Submit 1 current copy of the section map(s) showing the subject property outlined in red. Engineer section maps

are available at the County Engineer’s office

/q LEGAL DESCRIPTION
The source of the legal description shall be clearly indicated and the legal description shail be stamped by a
licensed land surveyor.

W)ﬁ ENVIRONMENTAL CHECKLIST
X

CERTIFICATE OF WATER & SEWER AVAILABILITY

Submit 1 copy of a signed certificate of water availability from the water purveyor and 1 copy of a letter from the

sewer purveyor discussing how sewer will be provided to the site (size of lines and improvements required to

connect) and whether the required improvements are in conformance with the approved sewer comprehensive
/%\ plan or an amendment to the sewer comprehensive plan is required.

@ REQUIRED PUBLIC NOTICE - Planning & Community Development staff will provide you Wlth the preparation
instructions at the Pre-Application Conference (Required for Class B Variances only). = v;e(w gmvelo(})es
+o lOXx
SITE PLAN

Submit 3 copies of the proposal (11" x 17" minimum), stamped by a licensed land surveyor, with written legal
description and containing:

a. Scale of drawing & North arrow
b. Vicinity map
c. Site area showing property boundaries & dimensions

=N

1/6/06 Page 6
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g.

Width and names of streets adjacent to the site

Existing buildings

Proposed buildings (including exterior decks/balcomes) showing dimensions and distance to property
boundaries

Height of all structures

Parking areas/ spaces/ drlveways
Landscaping

Fencing

Topography of the site

Easement(s) affecting the use of the property

. Septic tank, drainfield, and well

Dimensions from proposed structures to the ordinary high-water mark of all water bodies
Location and size of all wetlands

Easement which provides access to the public street

Access, if different from easement

35|
@ OTHER EXHlBlTS OR APPLICATIONS
\/A’ﬂ\/‘ﬁe PV)-L—“)'O YR eSS LI e,

/ pvw?rwﬂ Gtoney AQX;L]/\)BW\ZCL‘I‘(\OW / SJ‘QWQ‘A‘AV‘G/

0 CONCERNS b% NOTES

APPLICATION - PART 3

SURVEYOR VERIFICATION

|, THE UNDERSIGNED, A LICENSED LAND SURVEYOR, HAVE COMPLETED THE INFORMATION REQUESTED.
THE MAP / SITE PLAN HAS BEEN PREPARED BY ME OR UNDER MY SUPERVISION IN ACCORDANCE WITH THE
REQUIREMENTS OF THE CITY OF LIBERTY LAKE ZONING / SUBDIVISION REGULATIONS AND THE LAWS OF

THE STATE OF WASHINGTON.

PRINTED NAME: [5@7{‘5% Z/%ﬂjéz/ PHONE: (5‘%)7&4—292’/

ADDRESS: é/ G/ AL [HApELID 5"7’

state:_ W/A zp, 992062

£/79 lp7
J/ DATE

1/6/06
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I, THE UNDERSIGNED, SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE ABOVE RESPONSES ARE
MADE TRUTHFULLY AND TO THE BEST OF MY KNOWLEDGE. | FURTHER SWEAR OR AFFIRM THAT | AM THE
OWNER OF RECORD OF THE AREA PROPOSED FOR THE PREVIOUSLY IDENTIFIED LAND USE ACTION, OR, IF
NOT THE OWNER. ATTACHED HEREWITH IS WRITTEN PERMISSION FROM THE OWNER AUTHORIZING MY

ACTIONS ON HIS/HER BEHALF.

PRINTED NAME: Sb((/{/\ \%n\fbcam , PHONE: IOZU'J;?Q;S_

ADDRESS: 4’32 W, (\“‘e/'bfsdg, a‘l
cITY: C?\‘OO\(Q\/\L sTaTE: W 24920
Yrpm 05258 /077

SIGNATURE OF\AR’BZIéANT OR REPRESENTATIVE

STATE OF WASHINGTON )
) Sss:

CITY OF LIBERTY LAKE )

Notary: Signed and &«Qm_\t\o before me this Q 8 day of A\Aﬂqs’r , 20_. 07

hy
_‘,e‘“*ee,é (Lot Coean

= Q’_s“ oT4 d'f,;*!o 2 Notary Public iff and for the State of Washington
A GRS .

z 3, iz Residing at: SpoKang

2 QY porm’, £&Z !

’97%:,,91-01‘«5 R  Exoires: q.\1
‘ 8@‘“\“\\\\\\;\ \‘\C) S y Appointment Expires: -0 7

F was &
'\\\\\\\\\\\‘\

THIS APPLICATION AND ALL SUPPORTING MATERIAL REQUIRED BY THE CITY MUST BE
SUBMITTED AT THE TIME OF APPLICATION IN ORDER FOR THE APPLICATION TO BE COMPLETE.

(PLANNING & COMMUNITY DEVELOPMENT DEPT. OFFICE USE ONLY)

DATE RECEIVED: 5(/30 / 07 RECEIVED BY: A—T
pATE compLETE: _& [ 3 [0/7 FILE NumBER: __|/~0 7- 000 |
ToTAL FEES: 2(pP [ RECEIPT NUMBER: _ [OH44Z

ADDITIONAL INFORMATION:

1/6/06 Page 8



APPLICATION - PART 1
v . ANSWER THE FOLLOWING; AS APPLICABLE (ANSWER N/A IF NOT-'.APPLICAB_LE') g . ’ *
REQUESTED ACTIONS(S) lndlcaie appropriate request: '
a Class A Varlancé M ° Class B Vananpe
PROPERTY OWNER:
Name: Wandermére Investments LLC ) Cantact Person: Xichard Vandervert
Mailing Address;__608 E. Holland Ave. Phone: 467-6654 '

Fax Number;_
) E-mail'

ne, WA 99218 -- .

City/State/Zip:

Signature:

PROPERTY OWNER 2 (If more than two property owners atiach additions! lnfulslgnature sheels) "
Name: N/a Contact Persan:_

Mailing Address: : : : -_ Phorie! - :

City/State/Zip:_- - _ o . . FaxNumber.

Signature: - . e o Ermail:

The above signed propsrty owners cartify that the abuve information is true and correct to thé bast of our § X dge and under Ity of

perjury, each state that we are ali of the lagal awnars of tha properfy deséribed abové. and deslgnate the below llsted agént/ consultant/
attorney to act as our agent with respect to this application. : i

AGENT/ CONSULTANT/ ATTORN EY: (mandatory if primary contact is different frofi proparty ownsr)

Name: Witherspoon Kelley Davenport & Toolé;-P.S. . Contact Person: Stacy A. Bjordahl
Mailing Address:_422 W. Riverside, Ste, 1100"_ ] . Phone:__624-5265 s
C'rty/StatelZip‘Z Spokane, WA 99201 . [ Fax Number 458—-2717

Signature: E-mail: ' sab@wkdtlaw.com
PROJECT INFORMATION R

Site Address / Location: Appleway’ Avénue, east of Libeity Lake_Road and ¥West of Headowwood Lane

Parcel Number(s) of Project / Préposél: 55156.9153
L.egal Description of Project / Proposal; _see attached - - - .

- . -
Section_15  Township_23  Range.45  Source of Legal Desgﬁpiion:comty Assessor’s Records/
SoTveyor

Parcel Size(s), __28, 901 square feet
Adjacent Area Owned or Controlled (acres or sq. ft.): _Approx. 12.75 acres
Parcel Number(s) of Adjacent Area; 55156.9154; ,9152; 55152,9093; .9085; .9086

Existing Use of Subject Property: Vacant

Descnbe proposed use of the property, noting change from "existing use": _Relocate existing 2Zip Trip/
gas station located at 1502 N. Liberty Lake Road to subject property

116106 , v Page 4




Variance Application Burden of Proof Statement

Summary of Variance Request
A variance to decrease the required setback of 1,000 feet for storage tanks and stormwater
facilities from a wellhead, as required under Section 10-2G-3(C) (12) of the Liberty Lake

Municipal Code.

Background
In 2006, the applicant submitted a request to amend Article 10-2G (M-3 Central Business

District-Mixed Use) of the Liberty Lake Development Code to allow as a limited use a gas
station/convenience store in the M-3 zone if it is being relocated from another location within the
M-3 zone. There are only 2 gas stations/convenience stores in the M-3 zone; therefore, the
amendment had extremely limited application. At the time of the amendment, both the City and
the applicant intended for the amendment to allow the relocation of the existing Zip Trip gas
station to the subject property so that a Walgreens could be developed on the Zip Trip site.
However, there was no verification that the subject property would meet the criteria contained in
the amendment, mainly the 1,000 foot separation of storage tanks and stormwater disposal from
an existing wellhead.

The existing Zip Trip storage tanks are over 15 years old and are located approximately 500 feet
from the Liberty Lake Sewer District’s Kenney Well. If the variance is approved, new, state-of-
the-art storage tanks would be constructed on the subject property and they would be located
approximately 777 feet from the Kenney Well. It is in the public interest to approve the variance
request, which will allow the existing storage tanks to be replaced with new tanks and be
relocated further from the Kenney Well.

Purpose of Variance Process

The Liberty Lake Municipal Code specifically notes that it cannot provide standards to fit every
potential development situation. The City’s varied geography, and complexities of land
development, require flexibility. The purpose of the variance process is to provide that
flexibility, while maintaining the purposes and intent of the Code. The variance procedures
provide relief from specific code provisions when they have the unintended effect of preventing
reasonable development in conformance with all other codes.

Consistency of Application to Variance Criteria

1. The proposed variance will not be materially detrimental to the purposes of this

Code, to any other applicable policies and standards, and to other properties in the same zoning
district or vicinity.

Response: As noted above, approval of the variance will allow the old storage tanks to
be replaced with new, state-of-the-art tanks and their relocation further from the Kenney Well.
The new tanks will also be required to comply with all current federal and state standards. The
applicant notes that the current standards adopted by the Department of Ecology require a 100
foot separation, which the applicant will exceed by nearly 8 times. The DOE has not objected to
the proposal. Relocating and upgrading the tanks to current technology and standards serves the
purpose and intent of the separation standard. When the tanks are relocated they will be nearly
800 feet from Kenney Well. Without a variance, the old tanks will remain in their present
location.

The applicant also notes that there is no scientific basis for the 1,000 foot separation
standard contained in the Liberty Lake Municipal Code. Neither the State of Washington,




Spokane County, nor any other city within Spokane County has adopted a 1,000 foot separation
standard.

2. A hardship to development exists which is peculiar to the lot size or shape,
topography, critical areas (Chapter 6), or other similar circumstances related to

the property over which the applicant has no control, and which are not

applicable to other properties in the vicinity (e.g., the same zoning district).

Response: The size and shape of the property do not allow the applicant to meet the
1,000 foot separation standard. The applicant has located the storage tanks on the east side of the
facility, which is the furthest from the Kenney Well. The area surrounding the subject property is
developed with parking areas and existing businesses, which prevent the storage tanks from being
placed in any other location.

3. The use proposed will be the same as permitted under this title and City
standards will be maintained to the greatest extent that is reasonably possible
while permitting reasonable economic use of the land.

Response: The applicant is not requesting a use variance. Gas stations/convenience
stores are permitted as a limited use. The applicant is not seeking any other variance or deviation
from the Liberty Lake Municipal Code.

4, Existing physical and natural systems, such as but not limited to traffic,
drainage, natural resources, and parks will not be adversely affected any more
than would occur if the development occurred as specified by the subject Code
standard,

Response: As noted above, the applicant is proposing to relocate the existing Zip Trip a
short distance along Appleway. No adverse impacts are anticipated as a result of a simple
relocation of an existing facility.

4, The hardship is not self-imposed; and

Response: As noted above, the size and shape of the property do not allow the applicant
to meet the 1,000 foot separation standard. The applicant has located the storage tanks on the east
side of the proposed facility, which is the furthest from the Kenney Well. The area surrounding
the subject property is developed with parking areas and existing businesses, which prevent the
storage tanks from being placed in any other location.

5.+ The variance requested is the minimum variance which would alleviate the
hardship.

Response: As noted above, the size and shape of the property do not allow the applicant
to meet the 1,000 foot separation standard. The applicant has located the storage tanks on the east
side of the proposed facility, which is the furthest from the Kenney Well. The area surrounding
the subject property is developed with parking areas and existing businesses, which prevent the
storage tanks from being placed in any other location.
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LEGAL DESCRIPTION
PARCEL NO. 55156.9153
(Derived from Spokane County Assessor Records 8/29/07)

Those portions of Parcels “K” and “M”, 1ST AMENDMENT TO BINDING SITE
PLAN BSP-4, per plat thereof recorded in Book 1 of Binding Site Plans, Page
SA, being portions of the NW 1/4 of Section 15 and the SW 1/4 of Section 10,
Township 25 North, Range 45 East, W.M. described as follows:

BEGINNING at the northwest corner of said Parcel “K”, said point being on the
south right of way line of Appleway Road:; thence N59°53'21"E along said right
of way line, 196.67 feet; thence leaving said right of way line $21°16'21”E,
163.93 feet; thence S68°43'27"W 194.33 feet to the west line of said Parcel K
thence N21°16’21"W 133.72 feet to the Point of Beginning;

situate in the City of Liberty Lake, County of Spokane, State of Washington.
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22510 East Mission Avenue + Liberty Lake, WA 99019
(509) 922-5443 District Office » (509) 928-6123 Treatment Facility ¢ (509) 926-7691 FAX

August 23, 2007

City of Liberty Lake

Planning and Community Development
22710 E. Country Vista Drive

Liberty Lake, WA 99019

Re: Zip Trip Variance
Dear Sir;

The Liberty Lake Sewer and Water District is the sole provider of water and sewer
service to the proposed Zip Trip Fueling Station located on Appleway Ave. E of Liberty
Drive and W of Meadowwood Ln. The source of drinking water for the District is the
Spokane-Rathdrum Prairie Aquifer. The proposed Zip Trip Fueling Station is
approximately 700 feet east and directly upstream of the District’s main public drinking
water well known as the Kenney Well. The existing Zip Trip Fueling Station is presently
located approximately 500 feet east and directly upstream of the same well and has been
located in this location for at least 15 years.

The District’s concern is for any potential contamination source located in close
proximity of its public drinking water wells. It is critical that every precaution be made to
prevent contamination of the well and consequently the aquifer.

The District has met with the applicant on August 14™ 2007 at the City of Liberty Lake
Pre-application meeting. At this meeting it was determined that the demolition and de-
commissioning of the old ZipTrip site and the underground gasoline tanks will not take

*~* place until after pérmitting and construction starts on the new facility. The District has

concerns about the level of contamination that might exist at the existing facility, which
would have a bearing on whether a new facility should be constructed only 200 feet
away.

A meeting is scheduled for Monday, August 27™ 2007 with the applicant to discuss the
technology of the new facility. The District will be carefully examining and reviewing the
proposed facility and the safe-guards that will be installed to prevent contamination of the
ground water and the Kenney well. The District will be requesting that an 1ndependent
third party review the technology to be used for this new facility.

In summary, the District has concerns about the underground tanks that are presently in
the ground and the level of contamination, if any. Secondly, the technology proposed for
the new facility will be carefully reviewed to determine what measures will be taken to

Tom Agnew Frank L. Boyle Steve Skipworth
President Commissioner Commissioner

/




reduce any contamination risks. Third, soil sample results that will be required by the
Washington State Department of Ecology in the decommissioning of the existing
underground tanks will be shared with the District at the earliest possible time.

It is recognized that technology regarding the installation, maintenance and monitoring of
underground tanks has changed in the last 15 years. However, even with the most modern
of facilities, problems can occur. It is the District’s responsibility to assure that the
sources of drinking water for the residents of Liberty Lake and the District are protected
from contamination that could result in a public health problem.

For additional information, please contact me at (509) 922-9016.
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F. Lee Mellish
Manager
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Spokane Reglonal Clean Air Agency Signs Off On This Project.

S%?éfﬁge qw
Clean Airageney

1161 W, College Ave., Suile 403, Spokane, WA 95201 o (305).477-4727 » Fax (50%) 477-65268 « www.spokanecleanair.org

Date: September 24, 2007

To: Amanda Tainio, Senior Planner A
The City of Liberty Lake Planning & Community Development Department
22710 E. Country Vista Blvd.
Liberty Lake, WA 99019

From: Chuck Studer, Air Quality Engineer |

RE: SPOKANE REGIONAL CLEAN AIR AGENCY REQUIREMENTS FOR:

Flie No. V-07-0001

Proponent / Project Name: Zip Trip re-location variance to decreasa the reguired setback of 1,000 ft.
for storage tanks & stormwater facilities from a wellhead @ Appleway

Ave. E. of Liberty Lake Rd. & existing ZIp Trip, W. of Meadowwood Ln.
&I Requestfor Comments by October 3, 2007 @ 4:00 p.m.

The following is a list of concernsfissues that may need to be addressed for this project as determined from
infarmation received by this office, The list is provided as a brief summary of general requirements and does not
relieve the proponent from meeting all local, state, and/or federal reguiations.. For additional information or
clarification, contact Spokane Clean Air at (609) 477-4727, Copies of Spokans Clean Air regulations are
available for purchase in our office or can be viewed and downioaded from hitp./www.spokanecleanair.org.

Construction related reguirements

¢ Dust emissions during demolitien, construction and excavation projects must be controlfed. This may require
the use of water sprays, tarps, sprinklers, or suspension of activily during certain weather conditions.

¢ Measures must be taken to avoid the depositian of dirt and mud from unpaved surfaces onto paved surfaces.
If tracking or spills oceur on paved surfaces, measures must be taken immediately lo clean these surfaces,

« Debris generated as a result of this project must be disposed of by means other than burning.

¢ Spokane Clean Air strongly recommends that all traveled surfaces {i.e, ingress, egress, parking areas, 56¢ess
roads, elc.) be paved and kept clean to minimize dust emissions.

» If objeclionable odors result from this project, effective control apparatus and measures must be taken to
reduce odors to a minimum.

» Special attention should be given to propsr malntenance of diesel powered construction equipment to reduce
the impact of diesel exhaust, a suspected carcinogen.

Additional requlrements

» A Notice of Construction and Application for Approval is required to be submilted and approved by Spokane
Clean Air prior to the construction, Installation, or establishment of an air paliution source. This includes
emargency generators rated at 500 hp (375 kW) or higher, natural gas heating equipment units rated at 4
MMBTU/hr or higher (input), and heating equipment units fired with other fuels (e.¢. diesel) rated at 1
MMBTU/hr {input) or higher. Contact Spokane Clean Alr for a Notice of Cansltruction application.

» A Notice of Inlent must be submitted to Spokane Clean Air prior to any demolition project or asbestos project.
An asbestos survey must be done by an AHERA accredited building inspector prior to the demolition or
renovation of buildings {o defermine if asbesios-containing material is present at the site. Contact Spokane
Clean Air for a Nolice of intent application. '

working with you for clean alr  U’SBPA\GENERAL COMMENTS FORM doo
f
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

4601 N Monroe Street » Spokane, Washington 99205-1295 « (509)329-3400

October 3, 2007

Ms. Amanda Tainio
Associate Planner
Planning and Community Development Department
22710 E. Country Vista Blvd.
Liberty Lake, WA 99019

Dear Ms. Tainio:

Thank you for the opportunity to provide comments regarding a variance to decrease the required setback
for storage tanks and stormwater facilities from a wellhead for the Zip Trip re-location, File No.P-07-0001
(Proponent — Zip Trip). The Department of Ecology has reviewed the documents and has the following

comments:

Toxics Cleanup Program

Installation of new underground storage tanks must meet the requirements of the state underground storage
tank regulations (Chapter 173-360 WAC). Copies of these regulations and required forms are available
from the Department of Ecology by calling (360) 407-7202, or toll-free in state 1-800-826-7716.

A notice of intent to install tanks must be filed with the Department of Ecology at least 30 days prior to
installation. Within 30 days after coming into service, the tanks must be reg1ste1 ed with the Department of
Licensing on a state notification form.

The supervisor on-site during the installation must be licensed by passing an exam administered by the
International Code Council, or by another state with which Washington has a reciprocity agreement.

New tanks and any connected piping must be protected from corrosion by either a cathodic protection
system, or by being constructed or coated with a non-corrosive material such as fiberglass. An acceptable
method of leak detection must be employed, and the tanks must be equipped with spill prevention and
overfill protection equipment.

Stage I vapor recovery equipment is required on all new gasoline dispensing facilities with a total gasoline
nominal storage capacity greater than 10,000 gallons. Also, a certified Stage Il vapor recovery system is
required for these facilities in all Western Washington counties (Chapter 173-491 WAC).

Under the Uniform Fire Code, other local permits may be required for the installation of underground
storage tanks. The local official charged with administration of the Code should be contacted regarding the
permit requirements.




Ms. Amanda Tainio
October 3, 2007
Page2

A notice of intent to permanently close tanks must be filed with the Department of Ecology at least 30 days
prior to closure. The closure must be completed within 60 days after expiration of the 30- day notice unless
a written request for an extension is approved (Chapter 173-360 WAC).

The on-site supervisor, providing tank-closing services, must be licensed by passing an exam administered
by the International Code Council, or by another state with which Washington has a reciprocity agreement.
Within 30 days after closing a permanent closure checklist form must be provided to the Department of

Ecology by the owner. The certified supervisor that was on-site during the closure must sign the checklist.

A site-assessment to determine whether contamination has occurred must be completed by a professionally
qualified person certified by the International Code Council, effective January 1, 1995. The Department of
Ecology’s minimum requirements for sampling for contamination in the excavation area are outlined in a
published guidance document. This document, forms, and regulations are available from the Department of
Ecology by calling 1-800-826-7716. Within 30 days after completing, the person that performed the site
assessment must provide Department of Ecology a site assessment checklist and results of the testing.

If contamination of soil or groundwater is readily visible, or is revealed by sampling, the Department of
Ecology must be notified within 24 hours by the owner and within 72 hours by the service-providing
‘supervisor. Call the regional office for assistance and information about subsequent cleanup and to identify
the type of testing that will be required. Contact the Environmental Report Tracking System Coordinator
of our Eastern Regional Office at (509) 329-3445.

The Department of Ecology requires the results of the site assessment be maintained for five years after
completion of permanent closure or change-in-service. We recommend that the records be kept in the
property file indefinitely for any future property owners to fulfill liability requirements under the
Washington Model Toxics Control Act. ‘ ,

If storage tanks contain dangerous or hazardous waste as defined in Chapter 173-303 WAC, please contact
, Ecology’s Regional Office, Hazardous Waste and Toxics Reduction Section, for closure requirements.

Unider the Uniform Fire Code, other local permits may be required for the closure of underground storage
tanks. The local official charged with administration of the code should be contacted regarding the permit
requirements.

State Environmental Policy Act (SEPA)

The pape1 work accompanying this proposal is unclear as to who the proponent is. I have listed Zip Tri 1p If
this is inaccurate, please call me at (509) 329-3550 to make a correction.

The Notice of Application accompanying this pr oposal states that this is a variance request. However after
review of the SEPA Checklist, the proposed project appears to be part of a larger pr oject mvolvmg a
relocation of a Zip Trip Gas Station. While this project proposal may require a variance, the environmental
‘impacts of all related activities for this proposed should be evaluated in one environmental document.

Please refer to WAC 197-11-060(3)(b)(ii) which states that proposals or parts of proposals that are related
to each other closely enough to be in effect a single course of action shall be evaluated in the same
environmental document...if they are interdependent parts of a larger proposal and dependent on the larger
proposal as their justification or for their implementation.




Ms. Amanda Tainio
October 3, 2007
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WAC 197-11-305(1)(b)(i) states that proposals that fit the provisions under Part Nine shall be exempt
except when the proposal is a segment of a proposal that includes a series of actions, physically or
functionally related to each other, some of which are categorically exempt and some of which are not.

Ecology’s comments are based upon the information provided with the SEPA checklist. As such, they do
not constitute an exhaustive list of the various authorizations that must be obtained or legal requirements
that must be fulfilled in order to carry out the proposed action.

If you have any questions, please don’t hesitate tb call me at (509) 329-3550.

Sincerely, ' . -

N

\J CSHA——

Terri Costello. -

SEPA Coordinator

Department of Ecology

Eastern Regional Office

4601 N. Monroe Street-

Spokane, WA 99205-1295

Phone: (509)329-3550

Email: temid61@ecy.wa.gov E07-614

N
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NOTICE OF PUBLIC HEARING

The City of Liberty Lake Planning & Community Development Dept. (Review Authority) has published this Notice of Hearing to provide
the opportunity for public testimony on the described proposal. The file may be examined 8:00 a.m. to 5:00 p.m. Monday through Friday
(except holidays) at the Planning & Community Development Dept. Project info is also available on the City website at
www.libertylakewa.gov/development/public_notices.asp. Questions may be directed to the Project Coordinator listed below.

Proposal File #: V-07-0001 Zoning: M-3

Proposal: Zip Trip Re-Location Variance

A variance to decrease the required setback of 1000 feet for storage tanks and stormwater
Proposal Description: facilities from a wellhead, as required under City Development Code Section 10-2G-3C

Site Address: TBA

General Location: Appleway Ave., E. of Liberty Lake Rd. & existing Zip Trip, W. of Meadowwood Ln.

Owner:  Wandermere Investments, LLC (Richard Vandervert) Phone: 509-467-6654
Contact: Witherspoon Kelley Davenport & Toole P.S. (Stacy A. Bjordahl) Phone: 509-624-5265
Application Date:  8/30/07 Determination of Completeness Issued: 8/31/07
Notice of Application Issued: 9/19/07 Comment Deadline: 4pm, 10/3/07

Public Hearing Date: = Wednesday, October 24, 2007 Public Hearing Time: 3:00 p.m.

Public Hearing Location: Liberty Lake City Hall Council Chambers - 22710 E. Country Vista, Liberty Lake

Environmental Review: This project does not require environmental review. A setback variance request is exempt from
SEPA requirements under City Development Code Article 10-6A, Environmental Ordinance.

This notice has been provided to advise agencies, property owners, neighborhoods, and the public in general that a
proposal requiring a public hearing has been scheduled for an "open record" hearing where individuals and agencies can
provide testimony. This hearing held before the Hearing Examiner will be the last opportunity to testify or submit
written comments that will be added to the record about the project prior to a decision being rendered. The
Hearing Examiner may continue any hearing, and no additional notice of hearing shall be required if the matter is
continued to a specified place, date, and time.

Written Comments: Agencies, tribes, and the public are encouraged to review and provide written comments on the
proposed project. All written comments received prior to the scheduled public hearing, will be added to the record and
considered prior to making a decision on this application.

REVIEW AUTHORITY: PROJECT COORDINATOR: Amanda Tainio, Senior Planner
be City of

Planning & Community Development Department
22710 E. Country Vista Blvd., Liberty Lake, WA 99019
Phone: (509) 755-6707, Fax: (509) 755-6713, www.libertylakewa.gov

Date Issued:_ October 10, 2007

/ //j// t / =
Signature: ﬁvw/z/wdﬂ QUMAC






